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1 INTRODUCTION

1.1 Definitions
Acceptance certificates: For supplies and work, the official or other servant technically competent shall draw up a final acceptance certificate, or a provisional and a final acceptance certificate, in the following situations:
A. in case the Performance Guarantee is not required: a Final acceptance certificate will be issued.

The supplies shall be taken over by the Contracting Authority when they have been delivered in accordance with the contract, have satisfactorily passed the required tests, or have been commissioned as the case may be, and a certificate of final acceptance has been issued or is deemed to have been issued.

B. in case the Performance Guarantee is required: a Provisional acceptance certificate and Final acceptance certificate will be issued.

The supplies shall be taken over by the Contracting Authority when they have been delivered in accordance with the contract, have satisfactorily passed the required tests, or have been commissioned as the case may be, and a certificate of provisional acceptance has been issued or is deemed to have been issued.

Upon expiry of the warranty period, or where there is more than one such period, upon expiry of the latest period, and when all defects or damage have been rectified, the Project Manager shall issue the Contractor a final acceptance certificate and a copy thereof to the Contracting Authority, stating the date on which the Contractor completed its obligations under the contract to the Project Manager's satisfaction. The final acceptance certificate shall be issued by the Project Manager within 30 days after the expiration of the warranty period or as soon as any repairs ordered have been completed to the satisfaction of the Project Manager.
Bill of Quantities: In the context of works contracts, this document contains an itemized breakdown of the works to be carried out in a unit price contract, indicating a quantity for each item and the corresponding unit price;

Budget breakdown: The schedule which breaks down the contract value according to the different items or services, stating out fee rate, unit prices and lump sums for each item provided (works, services, supplies);

Call for tenders a procurement procedure by which the Contracting Authority requests tenders from several economic operators;

Contract: An agreement, between two or more persons or entities, with specific terms and an undertaking to provide services, supplies and/or works in return for a financial consideration;

Contract award procedure: The Procedure followed by the Contracting Authority to identify a suitable contractor to provide defined services/supplies/works and conclude a contract with him;

Contract budget: A summary of the costs of performing the contract. The total of these costs is contract value or contract price. The income must also be detailed. Where works are concerned, the sum represents the initial estimate payable for the execution of the works or such other sum as ascertained by the final statement of account as due to the contractor under the contract;

Contracting Authority: The party which concluding the contract. The Contracting Authority addresses to the market to obtain services and supply of goods or works execution;

Contractor: a generic term for the firm, consortium, or individuals with whom any of the contract types (service, supply, works) is signed. Counterpart of the contractor is the Contracting Authority, which is also bound by the contract to pay the price to the contractor, against the delivery of service, supply or works;

Day: calendar day, with exception when is clearly mentioned working days;

Economic operator: Covers works contractors, suppliers and service providers;

Eligibility criteria: A set of conditions for a candidate to be allowed to take part in a tender or to be awarded the contract;

Evaluation Committee: A committee made up of an odd number of voting members, appointed by the Contracting Authority. Members of the Evaluation committee should possess the necessary technical, linguistic and administrative capacities to give an informed opinion on submitted tenders;

Expression of Interest: A document, in a pre-designed format, completed by the economic operators who, following the publication of a contract notice for a restricted service tender procedure, wish to be considered for the short list for a service, works and supply provision;

Financial offer: The part of tender which contains all financial elements of the tender, including its summary budget and any detailed price breakdown or cash flow forecast required by the tender dossier;

General conditions: The general contractual provisions setting out the administrative, financial, legal and technical clauses governing the execution of all contracts of particular type (service, supply, works);

Most economically advantageous tender: The tender proposal judged as the best in terms of the criteria laid down for the contract, e.g. quality, technical properties, aesthetic and functional qualities, after sales service and technical assistance, delivery date or performance period and the price or lowest price. These criteria must be published in the contract notice or stated in the tender dossier;
Negotiated procedure: a procurement procedure by which, without prior publication of a contract notice, the Contracting Authority engages in consultations with the selected candidate or candidates and negotiates the contractual clauses with one or more of them. This procedure is used only in exceptional circumstances;

Open procedure: is a procurement procedure whereby any interested natural or legal person or group (economic operator) has the right to submit a tender in response to a contract notice;
PRAG: Practical Guide explains the contracting procedures applying to all EU external actions financed from the EU general budget (the EU budget) and the European Development Fund (EDF). The financing of external actions is governed by the applicable EU and EDF Financial Regulation, the common rules and procedures for the implementation of the Union's instruments for financing external action (CIR) and by the relevant basic acts, for example, the programme regulation, such as the DCI, ENI, IPA II, or EIDHR for actions financed from the EU budget, and the Cotonou Agreement for actions financed from the EDF. This Practical Guide is used by the Directorates General and Commission Services in charge of the instruments financing and implementing external actions, mainly DG DEVCO (aid development through geographic, thematic or mixed instruments, such as DCI, ENI, EDF, EIDHR, NSCI), DG ELARG (Instrument for Pre-accession assistance, IPA II) or the FPI (in the implementation of the Instrument contributing to stability and peace, Isp, and Partnership Instrument, PI);
Public procurement: Public procurement covers purchase of supplies, services and works financed from the project budget with the aim of implementation of the project activities. For this progamme all beneficiaries shall follow for the award of service, supply and work contracts, the procurement procedures laid down by the provisions of Chapter 3 of Title IV of Part Two of Regulation (EU, Euratom) No 966/2012 and of Chapter 3 of Title II of Part Two of Delegated Regulation (EU) No 1268/2012 which apply in the whole programme area, both on the Member State and on the IPA II beneficiary/ies' territory. These rules are further detailed by PRAG;

Publication of tenders: Depending on the tender procedure, tenders should be published locally or at European level;
Rule of Nationality: A rule by which a legal person participating in a tender must be registered in the EU or an eligible country, as defined by the programme regulations. For the purposes of verifying compliance with the nationality rule, the tender dossier requires tenderers to state the country of which they are nationals by presenting the documents usual under that country's law;
Rule of Origin: The term 'origin' is defined in the relevant EU legislation on rules of origin for customs purposes: the Customs Code (Council Regulation (EEC) No 2913/92) in particular its Articles 22 to 24 thereof, and the Code's implementing provisions (Commission Regulation (EEC) No 2454/93);
Service contract: A contract concluded by the Contracting Authority for the provision of one or more services. Service contracts cover intellectual and non-intellectual services;

Special conditions: The special conditions laid down by the Contracting Authority as an integral part of the tender or call for proposals dossier, including amendments to the General Conditions, clauses specific to the contract and the terms of reference (for a service contract) or technical specifications (for a supply or works contract);

Subcontracting: The possibility of the contractor, who signed a contract upon selection following on a call for tender, to sub-contract in part the object of the service, supply or work to a third party, which is usually regulated in the contract and specified in the tender dossier;
Supply contract: A contract concluded by the Contracting Authority for the supply of one or more products by means of purchase, rental or leasing. It may also cover such tasks as installation, servicing, repairs, training and after-sales service which should be mentioned in the Technical specifications/Tender dossier;
Technical offer: The part of the tender which contains all non-financial elements of the tender, i.e., all elements other than the financial offer which are required by the tender dossier. The technical offer must not contain any financial indications;
Technical specification: The Document drawn up by the Contracting Authority setting out its requirements and/or objectives in respect of the provision of supplies or works, specifying, where relevant, the methods and resources to be used and/or the results to be achieved (in case of supplies, works);

Tender: A written or formal offer to supply goods or perform services/works for an agreed price;
Tender dossier: The dossier compiled by the Contracting Authority providing main guidelines and all documents needed by the tenderer to prepare and submit a tender. It includes at least terms of reference for service contracts, technical specifications for supply contracts, bills of quantities for works;

Tender procedure: The overall process of drafting tender dossier, launching respective tender procedure, choosing the most advantageous offer, awarding the contract and ending with contract signing;
Tenderer: Any natural or legal person or group of such persons submitting a tender with a view to concluding a contract; Participation in the procurement procedure is open on equal terms to all natural persons and legal persons who meet eligibility criteria;
Terms of Reference (ToR): The document drawn up by the Contracting Authority setting out its requirements and/or objectives in respect of the provision of services, specifying, where relevant, the methods and resources to be used and/or results to be achieved (in case of services). the document defines the tasks required from the contractor, indicating project background and objectives, planned activities, expected inputs and outputs, budget, time tables and, if applicable job descriptions;
Works contract: A contract between the Contracting Authority (owner of a site) and a works provider, setting forth the terms under which execution/ design and execution of works is to be carried out, the basis of remuneration, the time scale, and the penalties, if any (for failure to comply with terms of the contract).
2 AIM AND APPLICABILITY OF THE PROCEDURE
2.1 Aim of procedure
The aim of this procedure is to provide practical guidance to beneficiaries in CBC Programme Serbia - Montenegro 2014-2020 during implementation of their projects, in particular to lead them through public procurement procedures. The main objective of this document is to give special attention to the specific rules and time-frames applicable in public procurements under the value of 20.000€ conducted by grant beneficiaries for implementing the projects which are financed within the CBC Programme Serbia - Montenegro 2014-2020, and to support the CFCU financial controllers activity in the verification and validation of the expenditure phase. 

In case of discrepancies between the present document and any other official documents provided by the DEU/CA/OSs regarding the implementation of the Programme, the last will prevail.

The procedure will be updated and amended in accordance with the needs and the accumulated experience in the process of verification of the public procurement conducted by the grant beneficiaries. Therefore it will be the subject of successive amendments with the purpose of developing in detail the procedures, rules and existing regulation or to complete/revise the applicable contract with new possible requests, strategies or policies, at national or European level.
2.2 Applicability of the procedure
Public procurement covers purchase of supplies, services and works financed from the project budget with the aim of implementation of the project activities. For CBC Programme Serbia - Montenegro 2014-2020 all beneficiaries shall follow for the award of service, supply and works contracts, the procurement procedures laid down by the provisions of Framework Agreement between the Republic of Serbia and the European Commission on the rules for the implementation of EU financial assistance to Serbia under the Instrument for Pre-Accession Assistance (IPA II). 
Having regard that these rules are further in details elaborated by PRAG the beneficiaries shall refer to PRAG document, version 15 January 2016 (the most recent version applicable in the year of the launch of the call for proposals) when processing public procurements above 20 000 € and shall use tender documentation packages provided as annexes to PRAG.
However, since neither the Financial Regulation (No 966/2012 and No 1268/2012) nor PRAG provides detailed instructions on procedural steps for procurements below 20.000 €, the present document shall provide description of practical application of procurements with the value up to 20.000€ and to provide simplified documents for those procedures with an aim to achieve more simplified and harmonized approach.
Please note that: for any other procedure except the Single tender, the tender dossiers must be completed with the relevant annexes from PRAG 15 January 2016.
PRAG document is available at:

· http://ec.europa.eu/europeaid/prag/?header_description=DEVCO+Prag+to+financial+and+contractual+procedures+applicable+to+external+actions+financed+from+the+general+budget+of+the+EU+and+from+the+11th+EDF&header_keywords=ePrag%2C+europa 

PRAG Annexes are available at:
· http://ec.europa.eu/europeaid/prag/document.do?isAnnexes=true
2.3 Implementation of projects

After signature of Grant Contracts between Contracting Authority and Lead beneficiaries, all grant beneficiaries shall be advised to provide a Procurement Plan (Appendix 2 to this document) comprising the list of all procurement procedures within their projects, with indication of budget line, procedure and key milestones. The programme bodies will use the procurement plans to easily monitor project implementation, to identify possible delays, as well as discrepancies in the procedure (for example absence of secondary procurement procedure for relevant activities, as described in the Application Form). The procurement plan can also be used for cross-checks, for example if proper procedure is used depending on the financial threshold. 
In case of any doubt concerning the applicable procurement procedure and/or determining the estimated value of the contract, it is strongly recommended that the grant beneficiaries, as Contracting Authority, refers to the JTS for guidance before the launch of the tender procedure.

3 DESCRIPTION OF THE PROCEDURE

3.1 Basic rules

All contracts awards must be carried out respecting the principles of fair and transparent competition, equal treatment, non-discrimination, publicity, contractor nationality and goods origin, avoiding conflict of interest.

If the implementation of a project which is financed by the Programme requires procurement by the project beneficiary, the contract must be awarded to the most economically advantageous tender for services and lowest price for supplies and works (i.e. the tender offering the best price-quality ratio for services or the lowest price for supplies and works, provided that it satisfies the minimum requirements), in accordance with the principles of transparency and fair competition for potential contractors and taking care to avoid any conflicts of interest. Rules for selecting the provider differ depending on the object of the awarding contract as well as on its value.

The usual rule of nationality, applicable at the level of subsidy contract states that “the beneficiaries of grants comply with the eligibility rules for public procurement foreseen in the respective regulations for different cooperation programmes...” – meaning that grants are made to final beneficiaries according to programme rules and territorial eligibility for applicants usually specified in the programme documents, such as calls for proposal at programme level. The rules of nationality are laid down in Regulation (EU) no. 236/2014 of the European Parliament and of the Council laying down common rules and procedures for the implementation of the Union’s instruments for financing external action (CIR) and in PRAG.
The nationality of experts and other natural persons employed or legally contracted does not have to follow the nationality rules. Therefore, experts recruited or otherwise legally contracted by an eligible contractor / sub-contractor, may be of any nationality.
Origin

In implementing the procurement procedures the beneficiaries will follow the principles of nationality and rule of origin. The latter indicates that the goods and supplies purchased from the grant contract must origin from an eligible country (as per IPA regulation http://ec.europa.eu/europeaid/prag/annexes.do?annexName=A2a&lang=en ).
Conflict of interest

Beneficiaries must undertake all necessary precautions to avoid conflict of interest. A conflict of interest exists where the impartial and objective exercise of the functions of any person involved in the project is compromised for reasons involving family, emotional life, political or national affinity, economic interest or any other shared interest with another person.
NB: At the moment of the evaluation process, the evaluation committee should be aware that they should check if:

The legal representative of the beneficiaries, the members of the board of directors, the empowered representatives, the project manager, the members of the evaluation committee are:
· shareholder of the contractor/subcontractor;
· manager of the contractor/subcontractor;
· censors of the contractor/subcontractor;
· obvious contact (name) between legal representative and tenderer.
In this sense, the members of the evaluation committee shall sign a Declaration of Confidentiality and Impartiality (Appendix 3 to this document) at the beginning of the evaluation process and the tenderers are obliged to fill in Part B (in Appendix 1 to this document), their statement regarding the connection with the Contracting Authority.

If during the procurement procedure or the contract implementation, the Contracting Authority identifies any situation that can be associated with the conflict of interest, it has the obligation to inform the JTS/CFCU and take the necessary measures in order to remedy the situation.
If corrupt practices of any kind are discovered at any stage of the award process/contract implementation and if the Contracting Authority fails to take all appropriate measures to remedy the situation, project financing will be suspended.

Any member who has potential conflict of interest with any tenderer should declare it and immediately withdraw from the evaluation committee.
Fair and transparent competition

No contract may be split artificially to evade the rules laid down in this procedure. 

Regardless of the procedure used, the Contracting Authority must ensure that conditions are such as to allow fair competition.

If a tenderer, upon publishing of single tender, has a question in relation to tender documentation, he may address that question only in a written form (e-mail or fax). The Contracting Authority is obliged to provide answer to all questions received no latter then 3 days before the deadline (in case of single tenders).
3.2 Visibility

Unless otherwise requested or agreed by the European Commission, all EU partners, whether they may be contractors, grant beneficiaries or entities managing funds on behalf of the European Commission, must ensure the visibility of EU financing.

The European Commission developed the Communication and Visibility Manual for EU External Actions available at https://ec.europa.eu/europeaid/communication-and-visibility-manual-eu-external-actions_en. 

The beneficiaries may also use the Manual on Implementing the Visibility Activities provided by the JTS as an annex to the Implementation Manual. 
During the on-site visits performed at the grant beneficiaries, the controllers will check the existence of the visibility elements for the project, for the documents issued by the grant beneficiaries and for the equipment/goods purchased under the project.

3.3 Language rules

Single tender procedures will be conducted in either English language or bilingually by adding national languages (Serbian/Montenegrin). However, the English language version shall be controlling in all respects and shall prevail in case of any inconsistencies with translated versions, if any.
For secondary procurement procedures above 20.000 € the use of English language is obligatory.
3.4 The Evaluation Committee 

Participation in the evaluation of tenders is strictly allowed only to nominated members through a Decision on Appointment of Evaluation Committee (Appendix 9 to this document). All Evaluation Committee members shall have the technical and administrative expertise to assess the tenders and none of them must fall in any situation of conflict of interest with tenders.

In case that more than one offer is received, for single tender procedures, the Evaluation Committee consists of three voting members nominated by Contracting Authority. 

For procurement procedure above 20.000 EUR, composition and other relevant information are described in detail in PRAG document.

3.5 Applicable procurement procedures

The procedures applicable to different types of procurement differ depending on the nature of the procurement: supplies, services or works.

A brief overview of procedures, including thresholds for the use of each type of procedure is listed below:

	SERVICE CONTRACTS
	≥ € 300 000 

International restricted tender procedure 
	< € 300 000 but > € 20 000 

-Competitive negotiated procedure
	≤ € 20 000

Single tender

For service, works and supply contracts, a payment may be made against invoice without prior acceptance of a tender if the expenditure is ≤2 500€*

*the validation shall be done taking into account the invoice or equivalent proof of payment. Also, the overall value of the contract should be taken into account when validating partial payments.

	SUPPLY CONTRACTS 
	≥ € 300 000 

International open tender procedure
	< € 300 000 but 

≥ € 100 000 

-Local open  tender procedure

or
	< € 100 000 but 

> € 20 000 

-Competitive negotiated procedure
	

	WORKS CONTRACTS
	≥ € 5 000 000 

-International open tender procedure

or 

-International restricted tender procedure
	< € 5 000 000 but 

≥ € 300 000 

Local open tender procedure
	< € 300 000 

but > € 20 000 

Competitive negotiated procedure
	


The procurements of 2.500 € and less are made as a direct purchase on the basis on an invoice or receipt(s), without a prior acceptance of a tender. In case of a direct purchase proof of market research needs to be presented, in any case all basic principles of PRAG need to be respected.

Procedure for which no specific thresholds apply is Negotiated Procedure and it is used in exceptional and duly justified cases as stipulated in PRAG. 

Contracts must not be split artificially to circumvent the procurement thresholds. Artificially splitting refers to the division of contracts of same nature into smaller quantities and amounts, or dividing contract implementation into artificial phases in order to avoid a stricter procurement procedure.
NB: The beneficiaries shall use the templates from PRAG for works, supplies and services for all tender procedures above thresholds for single tender. For single tender procedure the beneficiaries shall use the simplified package which is attached to this document (Appendix 1).

4 Single tender procedure

Single tender procedure should be conducted using simplified tender package (Appendix 1 to this document) that contains forms necessary for awarding and implementation of service, supply and works contracts. The forms may be used in English only, or a local language/s can be added and forms used as bilingual. However, the English language version shall be controlling in all respects and shall prevail in case of any inconsistencies with translated versions, if any. Single tender procedure is described chronologically and includes all important steps. Timing and deadlines are indicated at minimum level and they can be prolonged in accordance with the specific needs of the projects which will be processed.

4.1 List of invited entities and invitation letters
The contracting authority draws up a list of at least three service/ supply/ work providers and justifies its choice. The contracting authority is sent a letter of invitation to tender accompanied by a tender dossier. The specific annexes for single tenders must be used (Appendix 1 to this document).
List of invited entities (Appendix 1 to this document SERVICES/ SUPPLIES/ WORKS) is a documents that should provide a short explanation of the basis of selection of at least three potential tenderers which will be invited to submit their offers. For this purpose it is necessary to carry out a market research. The market research implies that the selection of potential tenderers has been carried out on the basis of the relevant references of legal persons or individuals – i.e. the market research of their competencies, references and other relevant data that prove their suitability to be invited to participate in the procurement process.
Invitation letter templates are given in Appendix 1 to this document SERVICES/ SUPPLIES/ WORKS.
4.2 Form A – Information for the tenderer
This document should provide potential bidder(s) with clear information regarding procedural requirements and description of service/supply/works to be purchased.

Legal entities are entitled to participate in all types of procedures, while natural persons may take participation only in service contracts.

4.3 Information on submission of the tender

The potential tenderer(s) should be given minimum 7 days for submission of its offer in case of service and supply contracts, and minimum 10 days in case of works contracts. These time limits cannot be shorter. However, Contracting Authority is encouraged to consider providing longer period depending on the nature and subject of the contract, or in case of bigger or more complex purchases.
According to Regulation (EEC, Euratom) No. 1182/71 of the Council of 3 June 1971 determining the rules applicable to periods, dates and time limits:

“Where a period, expressed in days, weeks, months or years is to be calculated from the moment at which an event occurs or an action takes place, the day during that event occurs or that action took place shall not be considered as falling within the period in question”.
The number of calendar days is calculated without launch day and submission day. 

Concerning the works contracts, a site visit may be held during this period. The date, the time and the venue of the site visit should be stated; therefore the time frame for submission of offer(s) should be set accordingly. 

The Contracting Authority (CA) must require a copy of legal registration to be submitted by a tenderer. For Serbian entities, a copy of legal registration is obligatory only in case that it is not registered at Serbian Business Register Agency. For Montenegrin entities, a copy of legal registration is obligatory only in case that it is not registered at Registers of Business Entities in Montenegro. For natural persons, a copy of ID card or passport is required.
Depending on the nature and subject of the contract, the CA may request additional documents in order to determine that a bidder possesses necessary capacity for implementation of the contract (permits, licences, diplomas, brochures, catalogues, drafts etc.). These requirements will be checked within administrative check, which means that they must be formulated in a way that a simple yes/no check can be performed. Special attention should be paid in order to avoid confusing these requirements with inputs required within technical information that will be subject of technical evaluation.
In case of service contract, the offer must be submitted using double envelope system, meaning that Part B – Format of the offer to be provided by the tenderer and Part C - Financial offer must be submitted in two separate sealed envelopes placed in one outer envelope (Appendix 1 to this document/ service).
4.4 Technical information

Contracting authority should pay special attention when formulating relevant technical information since it is the precondition for receiving the offers with the appropriate quality and for successful implementation of the contract.

4.4.1 Service contracts

Title of activity should be concise and clear, describing in short the main purpose of services to be provided. An activity should combine all tasks related to the same activity (such as: events, promotion, expertise…) in line with the approved Application Form (AF). Usually, tasks within one activity require engagement of the same or similar inputs and resources necessary for their implementation (such as: staff, premises, equipment, material…). Specification of expected outputs / results to be achieved should be presented in accordance with description of activities as per the AF. The description of expected outputs, required inputs and time frame should be clearly defined and described in sufficient details. 

Information on the way how the offers shall be evaluated must be provided to potential bidders. To that regard CA must fill in maximum number of points to be assigned for Organization and Methodology, Proposed inputs and Timeframe in the Evaluation Report (Appendix 1 to this document/ service/ supply/ works).
4.4.2 Supply contracts

Technical specification should be precise and detailed, comprising minimum technical requirements, but not restrictive in description, targeting, favouring or excluding a specific product. In addition, brand name should not be mentioned. If a certain brand or producer/supplier is named, this reference should be followed by the expression "or equivalent". Any additional requirements (such as: warranty, delivery, installation, training, testing, maintenance…) should be precisely stated.
4.4.3 Works contracts

Description of works should be sufficiently detailed in terms of procedures and expectations from the tenderer. Bill of quantities is the key part of the document and it describes all details of the works to be implemented and supplies to be installed. CA needs to prepare detailed description of the works prior to the tender procedure to avoid any potential non-delivery in the implementation phase. Design drawings are detailed graphic presentation of actual site situation and expected works. If some material needs to be built in, its specification should be drafted respecting the rule described in the previous paragraph (4.3.2).
4.4.4 Financial information

This section is applicable only for service contracts. The maximum budget available for the contract may be stated in national currency or in EUR. The exchange rate to be used for conversion shall be InforEuro exchange rate for the month when the tender is launched.

NB: VAT is not eligible.
4.4.5 Additional information

In case of supply and work contracts, the award criterion is the lowest price of technically compliant offers.

In case of service contracts, award criteria depend on the number of offers to be evaluated, as follows:

· In case of one offer is received, only administrative, technical and financial compliance with the requirements set by tender documentation will be checked. 

· In case of more than one offer are received, award criterion is the best value for money, weighting 80% technical quality and 20% price. The calculation method is explained in PRAG Manual under section 3.3.10.3. Evaluation of offers. The adequate evaluation criteria must be developed and available to all tenderers. Total of 100 points should be distributed among: organization and methodology, proposed inputs and time frame, according to its relevance for the quality of the service to be provided. This information should be stated in the Part A – Information for the tenderer.
	The tenderers will submit their tenders using the standard submission form available in the Part B – Technical offer. In case of service contract, financial offer must be submitted separately, using standard form available in the Part C - Financial offer. 

Any other document is for informational purpose only and is not to be modified nor submitted by the tenderer.


4.5 Part B – Format of the offer to be provided by the tenderer

The offer must be submitted using the prescribed format. Any tenderer not using the prescribed form may be rejected by the contracting authority. 

The tender must be submitted within the deadline, in line with technical requirements and using contact information provided in the Part A – Information for the tenderer.

Use templates provided in Appendix 1 to this document/ service/ supply/ works.
4.6 Part C – Financial offer

This form is used only for service contracts. Financial offer must be submitted using Part C – Financial offer, placed in a separate envelope. There must not be any reference to the price in the Part B or any other document placed inside the envelope containing technical offer.

For supply and works tenders, financial offer is included in Part B of tender documentation (Appendix 1 to this document/ service).

4.7 Evaluation

The Contracting Authority should complete evaluation reports for the tenders between 2.500 and 20.000 EUR. The template of the evaluation report is annexed to this document (Appendix 1 to this document/ service/ supply/ works.).

Evaluation process includes three phases: check of administrative compliance, technical and financial evaluation. In case of service contracts when more than one tender is received, the envelope Part C – Financial offer (Appendix 1 to this document/ service) must stay sealed until financial evaluation. The evaluation of such tender shall be performed by ranking offers according to scores awarded, in weighting technical quality against price on an 80/20 basis, as detailed in PRAG. If the tender is eliminated during administrative check or technical evaluation, the envelope containing Part C – Financial Offer (Appendix 1 to this document/ service) must stay sealed forever.
If only one offer is received, no scoring will be applied but will be checked if the offer is administratively, technically and financially compliant with the criteria set by tender documentation.

4.7.1 Administrative compliance 

During this phase, the evaluators confirm that formal requirements set in the Part A – Information for the tenderer (deadline, language, double envelope system…), are met, using YES/NO check in Evaluation Report. Only administratively compliant offers are eligible for technical evaluation.
4.7.2 Technical evaluation

For supply and works contracts and for service contracts in case one offer is received, technical evaluation is performed using YES/NO check in order to confirm that the offer meets minimum technical requirements set in Part A – Information for the tenderer (Appendix 1 to this document/ service/ supply/ works.). No scoring will be applied in this case.
For supply and works tenders, only technically compliant offers will be eligible for financial evaluation.
For service contracts in case more than one offer is received, each is evaluated and scored for the quality of organization and methodology, inputs and timeframe for implementation of activities, as presented in the Part B – Tender submission form, Section 3 Technical offer. Only tenderers scored with minimum of 75 points are eligible for financial evaluation. 

4.7.3 Financial evaluation

Financial evaluation implies the verification that the price of the offer is within the available budget.

4.8 Contracting

The successful tenderer will be informed of the results of the evaluation procedure in written using Notification letter provided as Appendix 4 of this document or by email formulated as the Appendix 4.
In cases when more than one offer was received, also the unsuccessful tenderers must be notified (Appendix 7 to this document) within not more than 15 days from receipt of countersigned contract.

The unsuccessful tenderer may file a complaint to the contracting authority according to point 4.7.1 from this procedure. 

Please see the draft letter for unsuccessful tenderers and the draft letter for second best tenderers for service contracts with more than one tender received (Appendix 7 to this document). 

Where the contract cannot be awarded to the successful envisaged tenderer, the contracting authority may award it to the following best tenderer. 

Contracts for services/ supplies/ works will be concluded using the standardised format provided in Part A of single tender dossiers in Appendix 1 to this document.

Contracts are considered to take effect from the date of signature of the last signatory. Contracts or contract addenda cannot be awarded retroactively (i.e. after the end of the execution period) under any circumstances. 

Once the contract has been signed the Contracting Authority is responsible for drafting the award notice without delay. It is recommended that the Contract award notice is sent to all tenderers within 7 days after the date of contract signature.
4.8.1 Complaints to the contracting authority

Without prejudice to other remedies, where a tenderer believes he has been adversely affected by an error or irregularity allegedly committed as part of a selection or procurement procedure, or that the procedure was vitiated by any maladministration, he may file a complaint to the contracting authority.

The complaint shall be substantiated and its sole subject shall not be to obtain a second evaluation for no reason other than the complainant disagrees with the final award decision.

The contracting authority will endeavour to investigate the complaint and respond within maximum 30 calendar days. Alternatively, if the candidate, tenderer is not satisfied with the answer received, he may also file ordinary actions, provided the conditions stipulated in the national legislation are met.

For Montenegrin tenderers the ordinary actions can be filed at the respective court as stipulated under Montenegrin relevant legislation.  

For Serbian tenderers the ordinary actions can be filed at the respective court as stipulated under Serbian relevant legislation.

4.9 Unsuccessful Single Tender Procedure

If for whatever reason Single Tender Procedure was unsuccessful, the Contracting Authority may decide to proceed with Negotiated procedure (2.4.8 of the PRAG), provided that circumstances stipulated in PRAG are fulfilled. If not, the Contracting Authority has to run whole Single Tender procedure from the beginning.

4.9.1 Cancellation of the tender procedure

Cancelation of single tender procedure is possible as provided in section 2.4.13 of the Practical Guide. In case of tender cancelling, template of Appendix 8 to this document– Cancelation Notice (or Annex A5a Cancellation notice from the General Annexes of PRAG) shall be sent to all tenderers within 7 days after the date of cancelation.
4.10 Contract implementation

All changes in the content of the awarded performance must be documented.

Evidence that the successful tenderer delivered, at the tendered cost, exactly what was in the original specification and the Contracting Authority’s final / provisional and final acceptance certificate(s) / report approved by the CA. The format of final / provisional and final acceptance certificate(s) is provided as Appendix 6 of this document while the format of the Report on services provided shall be agreed between the two signatory parties. For works the reports will be submitted according to national legislation. 

If during the implementation of the contract, Contracting Authority identifies a situation that can be associated with the conflict of interest, it has the obligation to inform the JTS/CFCU and take the necessary measures in order to remedy the situation. 

CFCU or Control Body may request additional information and supporting documents related to secondary procurement from the beneficiaries.

5 Tender procedures above 20.000 EUR

For all tender procedures above 20.000 EUR as well as for Negotiated Procedure the annexes elaborated in PRAG will be applied. The version of PRAG January 2016 will be used.
PRAG document available at

· http://ec.europa.eu/europeaid/prag/ 
· http://ec.europa.eu/europeaid/prag/?header_description=DEVCO+Prag+to+financial+and+contractual+procedures+applicable+to+external+actions+financed+from+the+general+budget+of+the+EU+and+from+the+11th+EDF&header_keywords=ePrag%2C+europa 

PRAG Annexes available at

· http://ec.europa.eu/europeaid/prag/document.do?isAnnexes=true 
· http://ec.europa.eu/europeaid/prag/annexes.do 

6 TIMETABLE OF PROCUREMENT PROCEDURES 

6.1 Service Contracts 

-Days-

	


Type of procedure

Stage
	Single tender
	Competitive negotiated procedure
	International restricted tender procedure

	Prior Information Notice
	-
	-
	Min. 30 before publication of the Contract notice

	Contract notice 
	-
	-
	Min. 30 before deadline to submit applications

	Tender Launch

Sending of invitation letter to tenderers
	Min. 7 before the deadline for submission of tenders
	Min. 30 before the deadline for submission of tenders
	Min. 50 before the deadline for submission of tenders

	Submission of tenders
	date and time shown in Part A
	date and time shown in the Instructions to tenderers
	deadline shown in the Contract notice and in the Instructions to Tenderers

	Validity of tenders
	90 after the deadline for the submission of tenders
	90 after the deadline for the submission of tenders
	90 after the deadline for the submission of tenders

	Exceptional extension of the tender validity
	[40]
	[40]
	[40]

	Validity successful tender / signing contract
	90[+40]+60 after the deadline for submission of tenders
	90[+40]+60 after the deadline for submission of tenders
	90[+40]+60 after the deadline for submission of tenders

	Notifying the successful tenderer of the award of the contract
	-
	-
	Max. 15 from receipt of the countersigned contract

	Notifying the unsuccessful tenderers 
	-
	Max. 15 from receipt of the countersigned contract
	Max. 15 from receipt of the countersigned contract


6.2 Supply contracts

                                                                                                                     -Days-

	
Type of procedure

Stage 
	Single tender
	Competitive negotiated procedure
	Local open tender procedure
	International open tender procedure

	Prior Information Notice
	-
	-
	-
	At least 30 before publication of the Contract notice

	Contract notice 
	-
	-
	At least 30 before deadline for submission of tenders
	At least 60 before deadline for submission of tenders

	Sending of invitation letter to tenderers
	At least 7 before the deadline for submission of tenders
	At least 30 before the deadline for submission of tenders 
	At least 30 before deadline for submission of tenders
	At least 60 before deadline for submission of tenders

	Invitation to tender 
	N/A
	At least 30 before the deadline for submission of tenders 
	-
	-

	Submission of tenders
	date and time are shown in Part A
	date and time are shown in the Instructions to tenders 
	date and time are shown in the Contract Notice
	date and time are shown in the Contract Notice

	Validity of tenders
	90 after the deadline for the submission of tenders
	90 after the deadline for the submission of tenders
	90 after the deadline for the submission of tenders
	90 after the deadline for the submission of tenders

	Exceptional extension of the tender validity
	[40]
	[40]
	[40]
	[40]

	Validity of successful tender / signing contract
	90[+40]+60 after the deadline for submission of tenders
	90[+40]+60 after the deadline for submission of tenders
	90[+40]+60 after the deadline for submission of tenders
	90[+40]+60 after the deadline for submission of tenders

	Notifying the award of the contract
	-
	
	Max. 15 from receipt of the countersigned contract
	Max. 15 from receipt of the countersigned contract

	Notifying the unsuccessful tenderers 
	-
	Max. 15 from receipt of the countersigned contract
	Max. 15 from receipt of the countersigned contract
	Max. 15 from receipt of the countersigned contract


6.3 Works contracts

-Days-

	Stage / Type of restricted procedure
	Single tender
	Competitive negotiated procedure
	Local open tender procedure

	Prior Information Notice
	-
	-
	-

	Contract notice 
	-
	-
	Min. 60 before deadline for receipt of tenders

	Publication on programme web site
	Min. 10 before the deadline for submission of tenders
	Min. 30 before the deadline for submission of tenders
	Min. 60 before deadline for receipt of tenders

	Sending of invitation letter to tenderers
	N/A
	Min. 30 before the deadline for submission of tenders
	-

	Submission tenders
	date and time are shown in Part A
	date and time are shown in the Instructions to tenderers
	date and time are shown in the Contract Notice

	Validity of tenders
	90 after the deadline for the submission of tenders
	90 after the deadline for the submission of tenders
	90 after the deadline for the submission of tenders

	Exceptional extension of the tender validity
	[40] 
	[40]
	[40]

	Validity of successful tender / signing contract
	90[+40]+60 after the deadline for submission of tenders
	90[+40]+60 after the deadline for submission of tenders
	90[+40]+60 after the deadline for submission of tenders

	Notifying the award of the contract
	
	
	Max. 15 from receipt of the countersigned contract

	Notifying the unsuccessful tenderer 
	-
	Max. 15 from receipt of the countersigned contract
	Max. 15 from receipt of the countersigned contract


7 Appendixes
· Appendix 1: Tender Dossiers developed for the IPA II CBP Serbia-Montenegro
· Appendix 2: Procurement Plan

· Appendix 3: Declaration of impartiality and confidentiality

· Appendix 4: Notification letter

· Appendix 5: Contract award notice

· Appendix 6: Acceptance Certificates 

· Appendix 7: Notification letters to be used in cases when more than one offer was received. 

· Appendix 8: Cancellation notice

· Appendix9: Decision on Appointment of Evaluation Committee
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