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This Programme is co-funded by the EU


	IPA Cross-border Programme SRB-MNE 2014-2020
	<Project title and contract number given by the CA>



PROPOSAL FOR THE PREPARATION OF A
PARTNERSHIP AGREEMENT
BETWEEN THE LEAD BENEFICIARY AND ITS CO-BENEFICIARIES
for the implementation of the Project

“<Title of project and contract number given by the Contracting Authority>”
IPA CROSS-BORDER COOPERATION (CBC) AT INTRA-WESTERN BALKANS BORDERS

	DISCLAIMER:

This is a proposal to assist Lead Beneficiaries to prepare a partnership agreement with their Co-beneficiaries for the implementation of their CBC grant contracts awarded by a Delegation of the European Union following a call for proposals. Therefore, the structure and the content can be modified and the text proposed can be amended, changed or deleted as per decision of the Partnership members. 

· Please note that the text highlighted in yellow and within <…> should be completed as required. 

· Please also remember to delete this box in the final version. 

Important

The contents of this text are the sole responsibility of the CBIB+ Project Team, provided by a consortium led by GIZ GmbH International Services, and can in no way be taken to reflect the views of the European Union.


Last Version of 03/07/2015

Pursuant to the Commission Regulations laying out the provisions for the use of IPA Funds:
· Regulation (EU) No 231/2014 of the European Parliament and of the Council of 11 March 2014 establishing an Instrument for Pre-accession Assistance (IPA II);
· Regulation (EU) No 236/2014 of the European Parliament and of the Council of 11 March 2014 laying down common rules and procedures for the implementation of the Union's instruments for financing external action;
· Commission Implementing Regulation EU no 447/2014 of 2 May 2014 on the specific rules for implementing the IPA II regulation.

Considering:

The suitability of signing a Partnership Agreement to formalise the relations between the Lead Beneficiary and his Co-beneficiaries
The following Partnership Agreement is made between:

<Name and address>, represented by <........>, as Lead Beneficiary
On the one part,
and 

<Name and address of the Co-beneficiary>, represented by <name and functions>, Project Partner (No 1),
<Name and address of the Co-beneficiary>, represented by <name and functions>, Project Partner (No 2),
<Name and address of the Co-beneficiary>, represented by <name and functions>, Project Partner (No 3),
<Name and address of the Co-beneficiary>, represented by <name and functions>, Project Partner (No 4),
<Name and address of the Co-beneficiary>, represented by <name and functions>, Project Partner (No 5),
On the other part,

From now onwards referred as the Partners.

Article 1

Subject of the agreement

1.1 The subject of this agreement is the organisation of a partnership and the definition of the responsibilities of each partner for the implementation of the project “<title of project and contract number given by the Contracting Authority>”, in conformity with the concept note and full application, including the logical framework matrix and the budget of the action, submitted under the call for proposals “<title of the call and reference number>”.
1.2 The concept note and full application form, including the logical framework matrix and the budget of the action, are an integral part of the agreement.

1.3 Any major modifications of the present agreement related to the grant contract between the Contracting Authority (CA) and the Lead Beneficiary are subject to notification to the CA, who will assess whether there is need for an amendment of the grant contract. 
Article 2

Duration of the agreement

2.1 This agreement will come into effect on <date of signature of the grant contract>. It shall end on the date on which each Co-beneficiary receives from the Lead Beneficiary his part of the final payment. 

2.2 Irrespective of the termination of this partnership agreement, the Partners confirm that they will cooperate with each other in good will if, during the five years following the final payment of the contract balance, the European Commission, the European Anti-Fraud Office, the European Court of Auditors and any external auditor authorised by the Contracting Authority decide to undertake verifications. The Partners will have to take all necessary steps to facilitate the work of these institutions.  
Article 3

Obligations

The Partners designate by mutual agreement as Lead Beneficiary <name of the project leader> and agree that the latter

3.1 Is responsible for the project in regard to the CA; 

3.2 Constitutes the only contact for relations with the CA; 

3.3 Is the Lead Beneficiary of all partners signing this Agreement;
3.4 Is entirely responsible for the coordination of the project implementation. In particular, the Lead Beneficiary shall:

· Appoint a project manager who takes the overall responsibility of the implementation of the project; and a financial manager (if these functions are separated);

· Check the regularity of certifications of any expenditure;

· Start and implement the project according to the descriptions of each component or work package (Application Form) approved by the Evaluation Committee;

· Draw up and present those reports required by the grant contract provisions, comprising a narrative and a financial part, to the CA within the period prescribed by the grant contract. The templates of the above-mentioned reports are provided as annexes in the grant contract;

· Submit requests for payment to the CA;

· Receive the pre-financing and final payment from the CA and transfer the integral part of the corresponding amount to the Co-beneficiaries as soon as possible and no later than within one month;

· Manage and check appropriate spending of the grant awarded;

· Set out an accounting system for the overall project in conformity with the relevant European or national financial regulations;

· Make available to national authorities as well as to qualified structures of the Programme all the financial, legal and commercial documents related to the implementation of the project;
· Communicate with the CA as the single contact on behalf of the Co-beneficiaries;

· Respond promptly to any request of information and modifications of information by the CA;

· Inform all Co-beneficiaries about all communications occurring with the CA;

· Notify immediately the co-beneficiaries (as well as the CA) of any event that could lead to a temporary or final discontinuation or any other change in the implementation of the project ;

· Produce all documents required and provide all necessary information required for the audit and give access to his business premises. All the documents can be either originals or certified copies if originals have been given to the CA;

· Preserve at all times for audit purposes all the relevant files, documents and data about the part of the operation for which he is responsible on customary means of data storage in a safe and orderly manner for the years stipulated in the General Conditions of the grant contract; or other, possibly longer, retention periods, when stated by national law. (These documents might be either originals or copies in conformity with the original, and issued of customary means of data storage);

· Provide to the independent expert(s) carrying out an evaluation with any document or information necessary to compile an evaluation report;

· Comply with Community and national legislation, particularly with the rules of public procurement, competitiveness and publicity;

· Respect all rules and obligations laid down in the grant contract;

· Lay down provisions guaranteeing the sound financial management of the funds allocated to the operation, including the arrangements for recovering amounts unduly paid;

· Not delegate any, or part of, these tasks to the co-beneficiaries or any other entity.
3.5 Each Co-beneficiary accepts to discharge the following duties and obligations:

· Appoint a project manager for the parts of the project of which the co-beneficiary is responsible (activities and finance) and give him the authority to represent the co-beneficiary in the project, ensuring that all information to be provided and requests made to the CA are sent via the Lead Beneficiary;
· Implement the part of the project under his responsibility within the planned deadlines, taking all necessary and reasonable measures to ensure that the Action is carried out in accordance with the terms and conditions of the EU funded grant contract. To this purpose, the co-beneficiaries shall implement the Action with the requisite care, efficiency, transparency and diligence, in line with the principle of sound financial management and with the best practices in the field. 

· Support the Lead Beneficiary in drawing up all reports required by the grant contract by providing the required data on time;

· Notify immediately the Lead Beneficiary of any event that could lead to a temporary or final discontinuation or any other change in the implementation of the project;

· Produce and deliver to the Lead Beneficiary all necessary information for reports, payment requests, monitoring, evaluation, audits and any other checks;

· Notify the Lead Beneficiary of the reception of the funds;

· Make available to national authorities as well as to qualified structures of the Programme all the financial, legal and commercial documents related to the implementation of the project. The supporting documents of the expenditures must be preserved during the number of years stipulated in the General Conditions of the grant contract after the payment of the balance by the CA or if necessary for a longer duration as stated by national legislation or regulations;

· Produce all the necessary documents and provide required information for the audit and give access to his business premises. All the documents should be originals or certified copies if originals have been given to the CA;

· Preserve at all times for audit purposes all files, documents and data about the part of the operation for which he is responsible on customary means of data storage in a safe and orderly manner;

· Provide the independent expert(s) carrying out an evaluation with any document or information necessary to compile the evaluation report;

· Respect all rules and obligations laid down in the grant contract and in the co-financing statement;
· Answer all requests made by the Lead Beneficiary and the CA;

· Comply with Community and national legislation, particularly with the rules of public procurement, competitiveness and publicity;

· Repay the Lead Beneficiary any amounts unduly paid in accordance with the agreement existing between them.

Article 4

Liability

4.1 Each partner (including the Lead Beneficiary) shall be liable to the other partners and shall not affect other partners against any liabilities, damages and costs resulting from the non-compliance of his duties and obligations as set forth in this agreement.

4.2 No party shall be held liable for not complying with obligations resulting from this agreement in case of Force Majeure. In such a case, the partner involved must inform the Lead Beneficiary and the other partners of the project in writing and without delay.

Article 5

Budgetary and financial management, accounting principles

5.1 The Lead Beneficiary is the main responsible body to the CA for the budgetary and financial management of the project. The Lead Beneficiary is responsible for the payment requests and the transfer of payments to his partners as well as for any demand of reallocation between budget lines as stated in the grant contract. For each reception of payment from the CA, the Lead Beneficiary shall pay immediately the amounts allocated to each partner by bank transfer not later than one month. No deduction, retention or further specific charge shall be made.

5.2 The Lead Beneficiary must ensure the correctness of the accounting and financial reports and documents drawn up by the Co-beneficiaries. For this purpose, the Lead Beneficiary may request further information, documentation and evidence from the Co-beneficiaries.

5.3 Each Co-beneficiary will be held responsible for his budget up to the amount of his financial participation in the project and is committed to provide his share of the co-financing. 

5.4 Each Co-beneficiary shall keep separate accounts or dedicated budget lines used only for the implementation of the project. These accounts shall register in Euro (€) and national currency the total expenses and the potential income related to the project.

Accounting reports or other documents, including certified copies of all documents (in particular invoices, documents related to tenders, bank statements) shall be submitted, on demand, to the Lead Beneficiary or to the Financial Manager appointed by the Lead Beneficiary in accordance with the obligations stipulated the foregoing Article 3. 

5.5 Without sufficient evidence of the expenses or in the event of non-fulfilment of the rules concerning eligibility of expenditure, the Lead Beneficiary shall ask the Co-beneficiaries to redraft the submitted financial documents. In case of repeated non-fulfilment, the Lead Beneficiary may refuse the expenditure declared by a Co-beneficiary. In that case, the Lead Beneficiary is obliged to inform the Co-beneficiary concerned on the refusal of the expenditure declared and on the reasons for it. 

The CA shall be informed immediately.

5.6 The use of funds distributed among beneficiaries is defined by the table that is an integral part of this agreement. Distribution of funds among beneficiaries may be changed during the project implementation through the Agreement addenda
.
Article 6

Modifications of the contract
6.1 Any request for amendment of the grant contract presented by the Lead Beneficiary to the CA is first approved in writing by all Co-beneficiaries participating to the project or approved in the Minutes of the project Steering Committee, in the event that the partners have decided to constitute a Steering Committee of the project. 
6.2 Before submitting to the CA the reallocation of budgetary headings, the Lead Beneficiary must obtain either the written approval of all his Co-beneficiaries participating to the project or of the project Steering Committee, as reflected in the minutes of meeting. 
Article 7

Report

7.1 Each partner shall provide in due time the Lead Beneficiary with the necessary information to draw up all the reports required in the grant contract, and other specific documents required by the CA.

The reporting periods regulated by the grant contract or issued by the CA as well as the formal instructions shall be observed.

7.2 The Lead Beneficiary shall systematically send each Co-beneficiary copies of the interim and final reports submitted to the CA and keep the Co-beneficiaries informed on a regular basis of all relevant communication with the CA.

Article 8

Information and publicity measures

8.1 The Partners will jointly implement a communication plan that ensures adequate promotion of the operation both towards targeted groups and towards the general public.

8.2 Any publications, materials, etc. produced by the project, including for a conference or a seminar, must specify that the operation has received a grant from the European Union in the framework of the IPA CBC Programme Serbia – Montenegro 2014-2020 and must visibly display the names of the Lead Beneficiary and those of the Co-beneficiaries. The articles of the General Conditions for grant contracts on information and publicity measures must be followed in all circumstances.

8.3 The Co-beneficiaries agree that the CA is authorised in the framework of the Programme to publish, in any form and on any support / media, including the Internet, the application form being the basis of the contract award and in particular the following information:

· name of the Lead Beneficiary and its Co-beneficiaries,

· main purpose of the operation,

· IPA funding approved and the total budget,

· geographical location of the operation,

· final report of the project,

· any publication printed with the project’s funds.

Article 9

Use of assets
9.1 The Partners will ensure that the assets acquired in the framework of the action will be used for the intended purposes and are kept safe so that they can continue to produce benefits over a long period.
9.2 As appropriate, the Partners will integrate in the asset register or inventory of their organisations the items purchased thanks to the funds of the action and agree to carry out a complete physical inventory of all assets at least once a year. 
9.3 The Partners will properly identify all the assets purchased during the action, for instance, with the use of stickers, tag numbers or plaques. They will also maintain a logbook for the use of vehicles where applicable and monitor the use of consumables. 

9.4 Unless otherwise clearly specified in the Description of the Action in Annex I of the grant contract, the equipment, vehicles and supplies paid for by the budget of the action shall be transferred to the final beneficiaries of the action, at the latest when submitting the final report in line with the provisions of articles 7.5 & 7.6 of the general conditions of grant contracts. The Partners can transfer these items individually to the final beneficiaries or other parties (see article 7.5) in different locations, but they have to ensure that the Lead Beneficiary has obtained the corresponding authorisation from the Contracting Authority before doing it.
9.5 When the Contracting Authority requires receiving copies of the proof of transfer of equipment and vehicles with the final report, the concerned Partners will provide the Lead Beneficiary with these copies and keep the originals in their records. 
9.6 When the Description of the Action in Annex I of the grant contract contained provisions about the use of equipment, vehicles and supplies paid for by the budget of the action, the Partners will respect these provisions and will refrain from entering into mutual disputes over their ownership.

Article 10

Confidentiality

10.1 Although the implementation of the project is of public nature, part of the information exchanged in the context of its implementation between the Lead Beneficiary and the Co-beneficiaries, between the Co-beneficiaries themselves or bodies implementing the Programme, can be confidential. In that context, only the documents and other elements explicitly provided with the mention confidential will be treated as such.

10.2 The Partners take measures to ensure that all staff members carrying out the work respect the confidential nature of this information and do not disseminate it, do not pass it on to third parties or use it without prior written consent of the Lead Beneficiary or the Co-beneficiaries that provided it.

This clause of confidentiality shall remain in force until the present agreement comes to an end.

Article 11

Cooperation with third parties, delegation and outsourcing

11.1 In case of cooperation with third parties, of delegation of part of the activities or of outsourcing, the Co-beneficiaries shall remain the only responsible to the Lead Beneficiary and to the bodies implementing the programme, for compliance with their obligations in accordance with the conditions established in the present agreement.

11.2 The Lead Beneficiary shall be informed by the partners about any contract concluded with a third party if this information has not been stated in the Application Form.

Article 12

Assignment of rights and obligations, legal succession

12.1 Neither the Lead Beneficiary nor the Co-beneficiaries are allowed to modify their duties and rights within the present agreement without the prior consent of the other parties to this agreement and without the approval of the CA.

In case of legal succession, the Lead Beneficiary or the Co-beneficiaries involved are obliged to transfer all duties and responsibilities to the legal successor.

Article 13

Non–fulfilment of obligations or delay in their implementation

13.1 Each Co-beneficiary is obliged to inform immediately the Lead Beneficiary and to provide him with all necessary information of any event that can jeopardise the implementation of the project.

13.2 If one Co-beneficiary fails to fulfil his obligations in due time, the Lead Beneficiary will ask the partner to comply within a maximum of one month.
13.3 In resolving any difficulties, including seeking the assistance of the CA, the Lead Beneficiary shall inform all his Co-beneficiaries.

13.4 If the Co-beneficiary still fails to comply with his obligations, the Lead Beneficiary may decide to exclude the Co-beneficiary from the project, subject to the approval of all other Co-beneficiaries (written procedure or Steering Committee minutes).

Should the Lead Beneficiary decide to exclude the Co-beneficiary from the operation, the CA shall be informed immediately.

Such exclusion must be approved by the CA.

13.5 This agreement also contemplates the possibility of a Co-beneficiary to leave by his own decision the partnership. 

Such a resignation must be accepted by the Lead Beneficiary, the other Co-beneficiaries and the CA, following the examination of the reasons exposed by the Co-beneficiary in writing. 

13.6 The excluded or resigned Co-beneficiary has to repay to the Lead Beneficiary any programme funds received if he cannot prove that they were used for the implementation of the project according to the rules on eligibility of expenditure.

13.7 Should the Co-beneficiary not fulfil his obligations and in case of financial consequences for the funding of the whole operation, the Lead Beneficiary may claim compensation from the party concerned.

Article 14

Conciliation and mediation between partners

14.1 Should a dispute arise between Co-beneficiaries of the project, each Co-beneficiary shall submit the dispute to the Lead Beneficiary in order to reach a settlement.
14.2 The Lead Beneficiary will inform the other Co-beneficiaries and may, on his own initiative or upon request of a Co-beneficiary, ask the CA for advice.
14.3 If conciliation through the project Steering Committee cannot be reached, and after the Lead Beneficiary has asked the CA for advice; each Co-beneficiary involved shall request and accept mediation carried out by an ad hoc committee, proposed by the project Steering Committee.

If the project Steering Committee has not established the ad hoc Committee within one month following the request of the partners, the Lead Beneficiary can appoint mediators members of the Steering Committee.

If the mediators have been appointed only by the Lead Beneficiary, a member of the CA will participate to the procedure of mediation

Article 15

The Project Steering Committee (SC)
15.1 The Lead Beneficiary, along with all his Co-beneficiaries, will constitute the project Steering Committee (SC), which will be chaired on a rotating basis every six months of the period of implementation by one of the Partners. The Chairperson shall ensure the transparency of the proceedings and the smoothness of the discussions. 
15.2 The CA can be invited to take part in an advisory capacity to the proceedings of the SC. 

15.3 All meetings of the SC will be recorded in minutes and highlight the decisions made. The SC will summon its constituency in person or, in the event of urgency or for less important matters, a written procedure could be used for making decisions. Following the endorsement of the members of the SC by written procedure within five working days, the chairperson of the SC will sign the minutes of the meetings.

When the SC is not summoned, the Partner holding the chairpersonship of the SC shall send the documents necessary to the members, including those participating in an advisory capacity or observers, together with any draft proposal of the decision. The members of the SC, including those participating in an advisory capacity or observers, may submit objections in writing within 2 weeks of the date of receipt of documents. The proposal shall be deemed adopted by the SC if there are no written objections within that time span.

15.3 The role of the SC consists of supervising the implementation of the CBC action as a whole, irrespective of the number of grant contracts signed to execute expenditure. Supervision includes monitoring the progress of the projects’ activities and the achievement of the expected results, as well as ensuring overall coordination and assessing the quality of the project outputs.

Cooperation with the SC members and their feedback will provide direction and technical guidance for the implementation of the project and, where required, secure the necessary contribution of local stakeholders.

15.4 All decisions are taken by consensus, which may be understood as an absence of objection.
Article 16
Amendment of the agreement

16.1 Any other conditions, omissions, additions or modifications of the present agreement will not be valid or will not have any effect if they are not agreed by all involved parties in writing.

16.2 The modifications of the project (e.g. modifications concerning the timetable of activities or the budget) that have been approved by the CA will in no way affect this Partnership Agreement.

Lead Beneficiary: <name of the institution/organisation>
<Name, Function, Signature and Stamp of the authorised representative>

<Date and Place>
Co-beneficiary 1: <name of the institution/organisation>
<Name, Function, Signature and Stamp of the authorised representative>

<Date and Place>
Co-beneficiary 2: <name of the institution/organisation>

<Name, Function, Signature and Stamp of the authorised representative>

<Date and Place>

Co-beneficiary 3: <name of the institution/organisation>

<Name, Function, Signature and Stamp of the authorised representative>

<Date and Place>

Co-beneficiary 4: <name of the institution/organisation>

<Name, Function, Signature and Stamp of the authorised representative>

<Date and Place>

Co-beneficiary 5: <name of the institution/organisation>

<Name, Function, Signature and Stamp of the authorised representative>

<Date and Place>

� [Implementing manual / Annex 1 /Appendix 3: Project Budget shared among beneficiaries]
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